Open letter to HCCH

Dear participants of the Hague Conference on Private International Law,
We are a national liaison organization of NGOs providing support for victims
of domestic violence in Japan.

We have concerns about the correct determination of "13(b) grave risk” of
the Hague Convention in Japan and around the world.

Japan’s Domestic Violence Prevention Act (enacted in 2001) broadly defines
domestic violence as any situation including there is no physical violence or
imminent danger to life. Furthermore, under the revised act, which went into
effect in April 2024, acts of psychological, sexual, and economic domestic
violence are also covered by restraining orders. In addition, the Child Abuse
Prevention Act defines the situation of witnessing and living with domestic
violence as an act of psychological abuse of a child that should be
intervened and protected by government authorities, even if the child
himself is not physically harmed. This view is consistent with that required
by the Istanbul Convention, which can be considered the global standard for
violence against women. Article 13 b) should rely on the same criteria as
this definition.

We think the article 13 b); there is a grave risk that his or her return would
expose the child to physical or psychological harm or otherwise place the
child in an intolerable situation, should be revised or the official
interpretation of the article should be changed to clearly state that domestic
violence, including emotional, economic, social, sexual, and other forms of
domestic violence, as well as witnessing domestic violence of the child, are
included in abuse. We also believe that a survey should be conducted
whether DV and child abuse have been underestimated in the
implementation of the Convention. We look forward to a thoughtful
discussion by all concerned.

June 21, 2024

Co-chair, KITANAKA Chisato and YAMAZAKI Kikuko
All Japan Women’s Shelter Network

Tokyo, Japan

https://nwsnet.or.jp/
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